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Abstract: In the SaaS model of cloud computing, the cloud service provider uploads the software
to the “cloud” for customers to use but doesn’t offer the permanent copy of the computer software.
Therefore, the behavior is not regulated by the rental right. The online operation and use of the software can
be understood as “obtain works” under the definition of “information network transmission right”, and the
behavior that the cloud service licenses the software to users is thus regulated by the “information network
transmission right”. According to the literal meaning of article 21 of the “Interpretation of the Supreme
People’s Court concerning the Application of Laws in the Trial of Civil Disputes over Copyright”, cloud users
directly infringe the software copyright owner’s reproduction right when they commercially use and operate
the pirated software online without permission and generate temporary copy of the software in computer
memory. Under the circumstance, if cloud service providers and cloud users have intentional liaison in the
infringement, they are both direct infringers of the reproduction right. Without the intentional liaison, the cloud
service provider constitutes indirect infringement of reproduction right if he knows that the direct infringement
will occur and still provides the unlicensed or pirated software for cloud users to operate and use online.

Key Words: SaaS mode of cloud computing; rental right; right to network dissemination of
information; temporary reproduction; indirect copyright infringement
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